Mo. 23972]7 (GX-2), the specific issues before me for reso-
lution concerning these violations are whether they are
"significant and substantial" (S&S) violations and what the
proper penalty should be.

Stipulations

At the hearing, the parties agreed to the following
stipulations which were accepted (Tr. 7-8) :

1.   The Gateway Mine is owned and operated by the
Gateway Coal Company.

2.   The Gateway Mine is subject to the jurisdiction
of the Federal Mine Safety and Health Act of 1977.

3.   The .undersigned administrative law judge has
jurisdiction over these proceedings.

4.   The subject citations were properly served by a
duly authorized representative of the Secretary of Labor,
upon an agent of the respondent, at the dates, times, and
places stated in the citations, and may be admitted into
evidence for the purpose of establishing their issuance,
but not necessarily for the truthfulness or relevance,

or any of the statements contained therein.

5.   The assessment of the civil penalties in this
proceeding will not affect the respondent's ability to
Eit-.ay in business.

6.   The appropriateness of the penalties, if any,

to the size of the coal operator's business should be based
on the fact that the Gateway Mine's annual production ton-
nage, as of the time of the issuance of the citations,
VMS nine hundred and sixty-one thousand, one hundred and
.sixty-six (061,166) .

7.   The respondent demonstrated ordinary good faith
in attaining compliance after the issuance of each cita-
t :i on.

8.   The Gateway Mine was issued three hundred and
thirty seven (337) citations in the twenty-four months
immediately preceding the issuance of these citations
involved in this case.

9.   The parties stipulate to the authenticity of
the exhibits to be entered.

1000al of those decisions
